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Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  VI — FISHERY  CONSERVATION 
AND  MANAGEMENT,  NATIONAL  OCE¬ 
ANIC  AND  ATMOSPHERIC  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 
PART  652— SURF  CLAM  AND  OCEAN 
QUAHOG  FISHERIES 
Emergency  Regulations 
AGENCY:  National  Oceanic  and  Atmos¬ 
pheric  Administration. 

ACTION:  Emergency  regulations. 
SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  is  publish¬ 
ing  emergency  regulations  to  implement 
the  Mid-Atlantic  Fishery  Management 
Council’s  Fishery  Management  Plan  for 
the  Surf  Clam  and  Ocean  Quahog  Fish¬ 
eries.  The  regulations  include  manage¬ 
ment  techniques  such  as  a  two-day  work 
week,  quotas,  and  reporting  require¬ 
ments.  No  foreign  fishing  is  permitted. 

EFFECTIVE  DATE:  12:01  a.m.  Novem¬ 
ber  17,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  William  G.  Gordon,  Regional  Di¬ 
rector,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Gloucester,  Mass.  01930,  tele¬ 
phone  617-281-3600. 
SUPPLEMENTARY  INFORMA'TION: 
Section  305(e)  of  the  Fishery  Conserva¬ 
tion  and  Management  Act  of  1976,  16 
U.S.C.  1801  et  seq.,  as  amended,  (Act) 
authorizes  the  Secretary  of  Commerce 
(Secretary)  to  promulgate  emergency 
regulations  to  implement  a  fishery  man¬ 
agement  plan  when  the  Secretary  de¬ 
termines  that  an  emergency  involving 
any  fishery  resource  exists. 

The  Acting  Deputy  Assistant  Adminis¬ 
trator  for  Fisheries  of  the  National 
Oceanic  and  Atmospheric  Administra¬ 
tion.  acting  pursuant  to  a  delegation  of 
authority  from  the  Secretary,  authorized 
the  promulgation  of  emergency  regula¬ 
tions  for  reasons  specified  below.  These 
regulations  will  become  effective  on  No¬ 
vember  17,  1977,  12:01  a.m.  and  remain 
in  effect  until  December  31,  1977, 

11:59  p.m.  unless  terminated  earlier  by 
notice  in  the  Federal  Register. 

The  Fishery  Management  Plan  for 
Surf  Clam  and  Ocean  Quahog  Fisheries 
was  submitted  to  the  Secretary  by  the 
Mid-Atlantic  Fishery  Management 
Council.  That  Council  and  the  National 
Marine  Fisheries  Service  have  provided 
the  Secretary  with  information  which 
supports  a  finding  by  the  Secretary  that 
an  emergency  involving  the  surf  clam 
and  ocean  quahog  fisheries  exists.  This 
information  includes  the  following  evi¬ 
dence  : 

( 1 )  Landings  of  surf  clams  to  October 
1,  1977,  were  41  million  pounds,  11  mil¬ 
lion  pounds  higher  than  the  annual  OY 
recommended  in  the  plan,  (and  thus  far 
higher  than  the  Council  has  determined 
that  the  stock  can  stand),  and  7  million 
pounds  higher  than  landings  in  the  same 
period  last  year. 


(2)  The  level  of  present  inventories 
indicates  that  there  is  strong  market  mo¬ 
tivation  for  further  fishing  during  this 
calendar  year. 

(3)  Prices  are  twice  the  levels  of  Jan¬ 
uary  1976,  and  this  is  a  strong  incentive 
to  fish. 

(4)  The  September  1977  landings  were 
3.8  million  pounds,  even  though  proces¬ 
sors  restricted  landings  during  the  last 
half  of  September.  This  fishing  rate,  pro¬ 
jected  through  December,  would  result  in 
landings  exceeding  the  Council’s  recom¬ 
mended  quarterly  quota  by  5.7  million 
pounds — almost  double  the  recommend¬ 
ed  rate  of  harvest. 

If  fishing  for  surf  clams  were  allowed 
to  continue  at  rates  such  as  those  ex¬ 
perienced  in  recent  years,  serious  adverse 
social  and  economic  effects  also  would  be 
expected  to  occur  in  the  industry,  as  a 
result  of  the  combination  of  declining 
resource  abundance  and  overcapitaliza¬ 
tion  in  the  fleet. 

The  Mid-Atlantic  Council  expressed  in 
the  Fishery  Management  Plan  its  inten¬ 
tion  to  establish  a  moratorium  on  new 
entries  into  the  surf  clam  and  ocean 
quahog  fisheries.  The  Secretary  intends 
to  implement  that  provision  in  perma¬ 
nent  regulations  which  will  replace  these 
emergency  regulations.  The  moratorium 
will  be  administered  through  a  vessel- 
permit  system.  Application  forms  for  ves¬ 
sels  in  the  fisheries  are  now  available 
from  the  Regional  Director  in  Glouces¬ 
ter,  Mass. 

TTie  Secretary  recognizes  the  critical 
conservation  needs  of  this  valuable  re¬ 
source,  and  finds  and  determines  that  an 
emergency  exists  which  justifies  the  pro¬ 
mulgation  of  regulations  under  Section 
305(e)  of  the  Act.  The  Secretary  also 
finds  that  formal  notice  of  proposed  rule- 
making  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  because  of 
the  emergency  described  above. 

Dated  this  16th  day  of  November,  1977 
at  Washington,  D.C. 

Robert  W.  Schoning, 
Acting  Deputy  Administrator 
for  Fisheries,  National  Marine 
Fisheries  Service. 


Part 

652  is  added  to  read  as  follows 

Sec. 

652.1 

Purpose. 

652.2 

Definitions. 

652.3 

Foreign  fishing. 

652.4 

Restrictions. 

652.5 

Penalties. 

652.6 

Catch  quotas. 

652.7 

Closed  area. 

652  8 

Effort  restrictions. 

652.9 

Vessel  permits  (Reserved). 

652.10 

Vessel  identification. 

652.11 

Facilitation  of  enforcement. 

652.12 

Reports  and  records. 

Authority:  Sec.  305(e)  of  the  Fishery  Con¬ 
servation  and  Management  Act  of  1976,  16 
U.S.C.  1801  et  seq. 

§  652.1  Purpose. 

Regulations  of  this  section  apply  to 
domestic  fi.shermen  who  take  surf  clams 
(Spisula  solidissima)  or  ocean  quahogs 
(Arctica  islandica)  in  that  portion  of  the 
Atlantic  Ocean  in  which  the  United 


States  exercises  exclusive  fishery  man¬ 
agement  authority  seaward  of  the  States 
comprising  the  Mid-Atlantic,  New  Eng¬ 
land,  and  South  Atlantic  Fishery  Man¬ 
agement  Councils. 

§  652.2  Definitions. 

In  addition  to  the  definitions  in  the 
Act,  and  unless  the  context  requires 
otherwise,  the  terms  used  in  this  Part 
652  shall  have  the  following  meaning 
(some  definitions  in  the  Act  have  been 
repeated  here  to  aid  fishermen  in  under¬ 
standing  the  regulations) . 

(a)  Act — The  Fishery  Conservation 
and  Management  Act  of  1976,  Pub.  L. 
94-265,  16  U.S.C.  1801-1882,  as  amended. 

(b)  Authorized  Official.  (1)  Any  com¬ 
missioned,  warrant,  or  petty  officer  of 
the  Coast  Guard; 

(2)  Ay  certified  Enforcement  or  Spe¬ 
cial  Agent  of  the  National  Marine  Fish¬ 
eries  Service: 

(3)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  or  the  Commandant  of  the 
Coast  Guard  to  enforce  the  provisions 
of  the  Act;  or 

(4)  Any  Coast  Guard  personnel  ac¬ 
companying  and  acting  under  the  direc¬ 
tion  of  any  person  described  in  subpara¬ 
graph  (1)  of  this  paragraph. 

(c)  Bushel — A  standard  unit  of  meas¬ 
ure  containing  1.88  cubic  feet  of  clams 
in  the  shell. 

(d)  Directed  Fishery — A  fishery  con¬ 
ducted  for  the  purpose  of  catching  that 
species. 

(e)  Fishery  Conservation  Zone 
(FCZ) — The  zone  contiguous  to  the  ter¬ 
ritorial  sea  of  the  United  States,  the 
inner  boundary  of  which  is  a  line  co¬ 
terminous  with  the  seaward  boundary 
of  each  of  the  coastal  States  and  the 
outer  boundary  of  which  is  a  line  drawn 
in  such  a  manner  that  each  point  on 
it  is  200  nautical  miles  from  the  base¬ 
line  from  which  the  territorial  sea  is 
measured. 

(f)  Fishing — (1)  The  catching,  taking, 
or  harvesting  of  fish; 

(2)  The  attempted  catching,  taking, 
or  harvesting  of  fish; 

(3)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish; 
or 

(4)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  subparagraphs  (1)  through 
(3). 

(5)  The  term  “fishing”  does  not  in¬ 
clude  any  scientific  research  activity 
which  is  conducted  by  a  scientific  re¬ 
search  vessel. 

(g)  Fishing  Vessel — Any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for; 

(1)  Fishing;  or 

(2)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance' of  eny 
activity  relating  to  fi.shing,  including, 
but  not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation, 
or  processing. 
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(h>  Operator  means  any  individual, 
whether  designated  as  the  master  or  not, 
who  is  in  charge  of  a  fishing  vessel. 

(i)  Owner  means  any  person  who  owns 
any  vessel,  or  any  charterer,  w'hether 
bareboat,  time,  or  voyage:  or  any  person 
who  acts  in  the  capacity  of  a  charterer, 
including  but  not  limited  to  parties  to  a 
management  agreement,  op>erating 
agreement,  or  any  similar  agreement 
that  bestows  control  over  the  destination, 
function,  or  operation  of  the  vessel. 

(j)  Person  means  any  individual, 
corporation,  partnership,  association,  or 
other  entity. 

(k>  Regional  Director — The  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service.  Federal  Build¬ 
ing.  14  Elm  Street.  Gloucester.  Mass. 
01930.  Telephone:  617-281-3600. 

(1)  Secretary — The  Secretary  of  Com¬ 
merce  or  a  designee. 

(m>  Vessel  of  the  United  States — Any 
vessel  documented  under  the  laws  of  the 
United  States  or  registered  under  the 
laws  of  any  State. 

§  652.3  Foreign  fishing. 

Fishing  for  surf  clams  or  ocean  qua- 
hogs  in  the  Fishery  Conservation  Zone 
bv  any  vessel  other  than  a  vessel  of  the 
United  States  is  prohibited. 

§  652.4  Restrictions. 

(a)  No  person  shall  catch  and  retain 
on  board  any  surf  clam  or  ocean  qua- 
hog: 

(1)  During  closed  seasons:  or 

(2)  In  closed  areas  as  specified  in  these 
regulations:  or 

(3)  On  days  of  the  week  on  which 
fishing  for  that  species  is  not  permitted. 

(b)  (1)  Possession  of  surf  clams  or 
ocean  quahogs,  by  any  person  aboard 
any  fishing  vessel  engaging  in  those  fish¬ 
eries,  in  closed  areas  or  more  than  12 
hours  after  a  season  closure  announce¬ 
ment  becomes  effective  pursuant  to  the 
provisions  of  Section  652.6(b)  shall  be 
prima  facie  evidence  that  such  clams  or 
quahogs  were  taken  in  violation  of  the 
provisions  of  the  Act  and  these  regula¬ 
tions. 

(2)  Possession  of  surf  clams,  by  any 
person  aboard  any  fishing  vessel  engag¬ 
ing  in  the  surf  clam  fishery,  more  than 
12  hours  after  a  weekly  closure  occurs 
under  the  provisions  of  Section  652.8 
shall  be  prima  facie  evidence  that  such 
surf  clams  were  taken  in  violation  of  the 
Act  and  these  regulations. 

(c)  No  person  shall  possess,  have  cus¬ 
tody  of  or  control  of,  ship,  transport, 
offer  for  sale,  deliver  for  sale,  sell,  pur¬ 
chase.  import,  exnort  or  land,  any  surf 
clam,  ocean  quahog.  or  part  thereof, 
which  was  taken  in  violation  of  the  Act, 
these  regulations,  or  any  other  regula¬ 
tions  issued  under  the  Act. 

<d)  No  person  engaging  in  the  surf 
clam  or  ocean  quahog  fisheries  as  an 
owner  or  operator,  or  as  a  dealer,  proc¬ 
essor  or  buyer  shall  unload  or  cause  to  be 
unloaded,  sell  or  buy,  any  surf  clam  or 
ocean  quahog  whether  on  land  or  at 
sea.  without  preparing  and  submitted 


the  documents  required  by  Section 
652.12. 

(e)  No  person  shall:  (1)  Refuse  to 
permit  an  authorized  officer  to  board  a 
fishing  vessel  subject  to  such  a  person’s 
control  for  purposes  of  conducting  any 
search,  no  matter  where  that  vessel  may 
be  situated,  in  connection  with  the  en¬ 
forcement  of  the  Act,  these  regulations, 
or  any  other  regulations  issued  under  the 
Act. 

(2)  Forcibly  assault,  resist,  oppose,  im¬ 
pede,  intimidate,  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
search  or  inspection  described  in  sub- 
paragraph  (1)  of  this  paragraph: 

(3)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  these  regulations:  or 

(4)  Interfere  with,  delay  or  prevent, 
by  any  means,  the  apprehension  or  ar¬ 
rest  of  another  person,  knowing  that 
such  other  person  has  commited  any  act 
prohibited  by  these  regulations. 

§  652.5  Penalties. 

Any  person  or  vessel  found  to  be  in 
violation  of  these  regulations  shall  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions  pre¬ 
scribed  in  the  Act  and  pertinent  regula¬ 
tions. 

§  652.6  Catch  quotas. 

(a)  Catch  quotas  for  the  period  from 
November  16, 1977,  for  45  days  thereafter 
for  the  surf  clam  and  ocean  quahog  fish¬ 
eries  are:  175,000  bushels  of  surf  clams 
and  375,000  bushels  of  ocean  quahogs. 

(b)  When  the  Regional  Director  de¬ 
termines  from  logbook  reports,  proces¬ 
sors’  reports,  survey  cruises,  or  other  in¬ 
formation  that  .50  percent  of  the  allow¬ 
able  quota  of  surf  clams  or  ocean  qua¬ 
hogs  have  been  taken,  he  shall  publish 
in  the  Federal  Register  a  notice  to  that 
effect  together  with  his  determination 
concerning  the  appropriate  action  which 
is  necessary.  Such  action  may  include  a 
reduction  or  increase  in  allowable  fishing 
time  per  week  until  further  notice,  clos- 
sure  at  a  future  time  or  any  other  action 
he  deems  necessary  or  desirable  in  the 
circumstances.  The  Regional  Director 
shall  send  notice  of  the  action,  by  cer¬ 
tified  mail,  to  each  surf  clam  or  ocean 
quahog  processor  and  to  each  surf  clam 
or  ocean  quahog  vessel  owner  or  op¬ 
erator, 

§  652.7  Cloitcd  arcai). 

(a)  It  shall  be  unlawful  to  fish  for 
surf  clams  in  any  designated  closed  surf 
clam  area.  % 

(b)  'The  Director  shall  publish  notice 
of  any  closed  area  in  the  Federal  Reg¬ 
ister.  The  Regional  Director  shall  send 
notice  of  the  closed  area,  by  certified 
mail,  to  each  surf  clam  or  ocean  quahog 
processor  and  to  each  surf  clam  or  ocean 
quahog  vessel  owner  or  operator. 

(c)  Areas  may  be  closed  to  surf  clam 
fishing  upon  a  determination  by  the  Di¬ 
rector  (based  on  logbook  entries,  proces¬ 
sors’  reports,  survey  cruises,  or  other  in¬ 
formation)  that  the  area  contains  surf 
clams  of  which : 

(1)  60  percent  or  more  are  smaller 
than  4*/2  inches  in  size;  and 


(2)  Not  more  than  15  percent  are 
larger  than  SVz  inches  in  size.  (Sizes 
shall  be  measured  at  the  longest  dimen¬ 
sion  of  the  surf  clam.) 

§  652.8  Effort  restrictions. 

(a)  Surf  Clams.  Fishing  for  surf  clams 
shall  be  permitted  during  four  days  per 
week,  from  12:01  a  m.  (0001  hours)  Mon¬ 
day  to  12  midnight  (2400  hours)  Thurs¬ 
day,  except  as  adjusted  under  §  652.6(b) . 
However,  no  fishing  vessel  shall  engage  in 
fishing  for  surf  clams  on  more  than  two 
days  in  any  week.  Each  owner  or  op¬ 
erator  of  a  fishing  vessel  engaged  in  the 
surf  clam  fishery  shall  submit  in  writing, 
to  the  Regional  Director,  on  or  before 
December  1,  1977,  a  list  of  the  two  days 
(among  Monday,  Tuesday,  Wednesday. 
Thursday)  on  which  that  vessel  elects  to 
fish  for  surf  clams,  and  the  vessel  shall 
be  allowed  to  fish  for  surf  clams  only  on 
the  elected  days  of  the  week  during  the 
effective  period  of  these  regulations. 
Fishing  for  any  part  of  a  day  will  be 
counted  as  one  day  of  fishing.  In  this 
paragraph,  “fishing”  means  the  actual  or 
attempted  catching  of  fish,  but  not  ac¬ 
tivities  in  preparation  for  fishing,  such 
as  traveling  to  or  from  the  fishing 
grounds. 

(b)  Ocean  Quahogs.  Fishing  for  ocean 
quahogs  shall  be  permitted  seven  days 
per  week. 

§  652.9  Vc.sscl  permits— [Reserved] 

§  652.10  Vessel  identifiration. 

(a)  Each  fishing  vessel  25  feet  in 
length  or  greater  subject  to  these  regu¬ 
lations  shall  display  its  official  number 
on  the  starboard  and  port  side  of  the 
deckhouse  or  hull,  and  on  th^  appropri¬ 
ate  weather  deck.  Vessels  under  25  feet 
in  length  do  not  need  to  display  any 
number.  The  official  number  is  that  num¬ 
ber  issued  by  the  U.S.  Coast  Guard  as¬ 
sociated  with  the  documentation  of  the 
fishing  vessel  or  the  official  number  is¬ 
sued  by  a  State  or  the  U.S.  Coast  Guard 
for  undocumented  vessels. 

(b)  Such  markings  shall  be  at  least 
eighteen  (18)  inches  in  height  and  be 
.'egibly  painted  in  a  contrasting  color. 

(c)  The  person  in  charge  of  each  ves¬ 
sel  shall:  (1)  Keep  the  required  mark¬ 
ings  clearly  legible  and  in  good  repair: 
and 

(2)  Insure  that  no  part  of  the  vessel, 
its  rigging  or  is  fishing  gear  obstructs  the 
view  of  the  markings  from  an  enforce¬ 
ment  vessel  or  aircraft. 

(d)  In  lieu  of  (a)  and  (b)  above,  ves¬ 
sels  licensed  under  New  Jersey  law  may 
use  the  appropriate  vessel  identification 
markings  established  by  that  State. 

§  652.1 1  Farilitiition  of  Enforreniont. 

(a)  The  owner  or  operator  of  any  ves¬ 
sel  subject  to  the  provisions  of  these 
regulations  shall  immediately  comply 
with  instructions  issued  by  authorized 
officers  to  facilitate  boarding  and  inspec¬ 
tion  of  the  vessel  for  purposes  of  en¬ 
forcing  the  Act  and  these  regulations. 

(b)  Upon  being  approached  by  a 
Coast  Guard  cutter  or  aircraft,  or  other 
vessel  or  aircraft  authorized  to  enforce 
the  Act,  the  vessel  shall  be  alert  for  sig- 
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nals  conveying  enforcement  instructions. 
The  following  signals  extracted  from  the 
International  Code  of  Signals  are  among 
those  which  may  be  used: 

(1)  "L”  meaning  “You  should  stop 
your  vessel  instantly;” 

(2)  “SQ3”  meaning  “You  should  stop 
or  heave  to;  I  am  going  to  board  you;” 
and 

<3)  “AA  AA  AA  etc.”  which  is  the  call 
to  an  unknown  station;  to  which  the 
signalled  vessel  should  respond  by  illumi¬ 
nating  the  vessel  identification  required 
by  §  652.10(a)  above. 

(c)  A  vessel  signalled  to  stop  or  heave 
to  for  boarding  shall: 

(1)  Stop  imipediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
authorized  officer  and  his  party  to  come 
aboard; 

<2)  Provide  a  ladder  for  the  authorized 
officer  and  his  party; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety  line 
and  illumination  for  the  ladder;  and 

(4)  Take  such  other  actions  as  neces¬ 
sary  to  ensure  the  safety  of  the  author- 
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ized  officer  and  his  party  and  to  facilitate 
the  boarding. 

§  652.12  Reports  and  Ret'ords. 

(a)  Dealers — (1)  All  persons  who  buy 
surf  clams  or  ocean  quahogs  from  ves¬ 
sels  engaged  in  the  surf  clam  or  ocean 
quahog  fishery  shall  provide  to  the  Re¬ 
gional  Director  on  a  weekly  basis  the 
following  information,  on  forms  to  be 
supplied  by  the  Regional  Director: 

(1)  Dates  of  purchases; 

(ii)  Number  of  bushels  purchased,  by 
species; 

(iii)  Name  of  the  vessel  from  which 
surf  clams  or  ocean  quahogs  are  landed 
or  received; 

(iv)  Price  per  bushel,  by  species;  and 

(V)  Mailing  address  of  dealer  or  proc¬ 
essing  plant. 

(2)  All  persons  purchasing  or  receiving 
any  surf  claims  or  ocean  quahogs  at  sea 
for  transport  to  any  port  of  the  United 
States  must  maintain  and  furnish  rec¬ 
ords  identical  to  those  required  under 
subparagraph  (a)(1)  of  this  paragraph. 

(b)  Owners  and  Operators. — (1)  The 
owner  or  operator  of  a  vessel  landing 


surf  clams  or  ocean  quahogs  must  main¬ 
tain  an  accurate  log  for  each  fishing  trip, 
including: 

(1)  Name  of  vessel; 

(ii)  Total  amount  in  bushels  of  each 
species  taken; 

(iii)  Date(s)  caught; 

(iv)  Time  at  sea; 

(V)  Duration  of  fishing  time; 

(vi)  Locality  fished; 

(vii)  Crew  size; 

(viii)  Crew  share  in  percent; 

(ix)  Landing  port; 

(X)  Date  sold; 

(xi)  Price  per  bushel;  and 

(xii)  Buyer. 

(2)  The  owner  or  operator  shall  make 
the  log  available  for  inspection  by  an 
authorized  official  at  any  time  during  or 
after  a  trip. 

(3)  The  owner  or  operator  shall  keep 
each  logbook  for  one  year  after  the  date 
of  the  last  entry  in  the  log. 

(4)  The  owner  or  operator  shall  sub¬ 
mit  weekly  logbook  reports  to  the  Re¬ 
gional  Director,  on  forms  supplied  by  the 
Regional  Director. 

[FR  Doc.77-33534  Filed  11-21-77:8:45  am] 
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